
SELECTIVE LOGGING CONTRACT

This Selective Logging Contract (the “Contract’) is entered into this ______ day of ___, 2024, by ________________ ("Owner") and ________________, ("Logger").  


RECITALS

A. Timber Property. Owner owns, and has full, unencumbered rights to sell, timber on the property described on the attached Exhibit A (the "Property"). 

B. Selective Harvest. Owner desires to harvest portions of the timber on the Property in order to reduce fire hazards, encourage future timber growth and promote healthy growing conditions. 

C. Logger’s Qualifications. Logger recognizes that great care will be required in the selective felling and removal of the timber to be harvested, in order to preserve and protect residual trees, sensitive forest habitat and cultural resources. Logger has represented that it has the necessary staffing, equipment, experience and training to conduct the selective harvest in the manner described in this Contract. 

D. Designation of Forester. Owner has retained the forestry services of Northwest Natural Resource Group, ("Forester"), as its duly authorized representative for administration of this Contract. 

AGREEMENTS

In consideration of the foregoing recitals and mutual covenants set forth in this Contract and the various exhibits attached hereto, the parties agree as follows: 

1.	Hiring of Logger. Owner hereby hires Logger, as an independent contractor, to conduct logging operations on the Property in accordance with the Selective Harvest Plan attached as Exhibit B and all of the other terms and conditions of this Contract.

2.	Logger’s Responsibilities, Compensation. Logger agrees to conduct the logging operations described in Selective Harvest Plan (Exhibit B) competently, efficiently, in a workmanlike manner and in accordance with the attached exhibits pertaining to Logging Operation Requirements (Exhibit C), Preservation Responsibilities (Exhibit D), Commercial Terms (Exhibit E), and all of the other terms and conditions of this Contract, including the Legal Terms (Exhibit F).  Logger’s compensation as an independent contractor will be as determined under Exhibit E.

3.	Harvest Period
3.1	Logger will not begin logging operations until evidence of insurance has been delivered to Forester as required under Exhibit E. 

3.2	Logger shall remove all marked timber from the area within the harvest boundaries shown on Exhibit A, complete disposal of slash, refuse and debris, and fully perform all other terms and requirements of this Contract prior to 1:00 p.m. on April 30th, unless extended by a written amendment to this contract signed by both parties.

4. 	Termination or Suspension. 

4.1	This Contract shall terminate upon the first to occur of the following (the “Termination Date”): 

(a) 	1:00 p.m. on April 30th, 2021, unless extended by a written amendment signed by both parties; or 
(b) 	Completion of the selective harvest of timber as described in Exhibit B, and the performance or satisfaction of all other terms and conditions of this Contract, as verified by a final inspection to the satisfaction of Owner and Forester; or 
(c) 	Immediately upon written notice to Logger of early termination hereof by Owner, which may be given, after consultation with Forester, for any of the following reasons:
i. Logger fails to perform logging operations in a competent, efficient, workmanlike and timely manner;
ii. Logger removes, excessively damages, destroys any timber or forest products, or cultural resources located on or near the Property other than that which has been designated for removal by Forester;
iii. Logger breaches or fails to perform any of Logger's covenants contained in this Contract in any material respect and, if such breach or failure is susceptible of being fully cured, Logger fails to cure such breach or failure within five business days after receiving written notice from Forester specifying such breach or failure;
iv. A twenty percent or greater drop shall have occurred during the term of this Contract in the market prices likely to be obtained for the timber harvested hereunder, as determined in Forester’s sole judgment;
v. A suspension of logging operations under Section 4.2 below lasts longer than thirty days;
vi. Excessive delays of logging operations as specified under Section 4.3 below;
vii. Any policy of insurance required to be maintained by Logger under Exhibit E is cancelled or expires.

(d)	Immediately upon written notice to Owner of early termination hereof by Logger, which may be given if a twenty percent or greater drop shall have occurred during the term of this Contract in the market prices likely to be obtained for the timber harvested hereunder, as determined in Forester’s sole judgment. In this case, Logger may request a written modification to the commercial terms (Exhibit E) of this contract in place of termination. Owner shall consider such a request in good faith, but shall be under no obligation to agree to such a request.	Comment by Jaal: Include if logger’s price is a percentage.


4.2	Owner may immediately suspend any further logging operations under this Contract whenever, in the opinion of Owner after consultation with Forester, any of the conditions specified in Section 4.1(c) or any of the conditions for suspension specified in Exhibit C exist, or Owner would otherwise suffer material damage if logging operations were allowed to continue, or Owner is or becomes subject to legal restrictions regarding, or loses or lacks any legal rights or permissions necessary for, harvesting timber hereunder. Any suspension notice may be given by Owner or Forester to Logger or Logger’s representative, either orally or electronically or in writing, and shall state the cause of the suspension.  Logger may request a modification of a suspension if Logger believes that a suspension is no longer reasonably necessary to stop or prevent material damage to Owner.  Owner shall consider such a request in good faith, but shall be under no obligation to agree to such a request.

4.3	If equipment malfunctions, staffing issues, or other problems causing a delay of operations persist more than 14 days, Logger must submit a written plan, approved by the Forester, to return to full operations. If the written plan is not followed, Owner may terminate the Contract through written notice given by the Owner or Forester to Logger or Logger’s representative. If Logger is unable to follow the written plan to return to full operations, Logger may request an extension or modification of the plan. Owner shall consider such a request in good faith, but shall be under no obligation to agree to such a request. 

4.4	Upon termination of this Contract, Logger’s right and obligation to conduct further timber harvest operations shall cease, and Owner’s obligation to compensate Logger shall be limited to compensation for those timber harvest operations properly performed and completed in accordance with this Contract through the Termination Date, subject to Owner’s right of offset for any amounts owing from Logger to Owner for any reason, such as due to Logger’s breach of or failure to perform this Contract or as reasonably necessary to enable Owner to cover the costs of completing any of Logger’s obligations that had not been properly performed and completed as of the Termination Date.  In any event, Logger’s obligations under the following provisions of the Exhibits attached to this Contract shall survive the Termination Date:  Exhibit C sections 2(f), 4(d), 5(d), 7(c), Exhibit D sections 2, 3(d), 5, Exhibit E sections 2(g), 3(b), 4, and all of Exhibit F. 


5.	Entire Agreement.  This Contract, including all of the attached Exhibits A through F, contains the entire agreement between the parties hereto, and no other agreements, representations or understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind either of the parties. Logger acknowledges having read all of the exhibits and attachments to this Contract, and is aware that they contain various provisions that shift risk or financial responsibility to Logger, or that waive certain legal rights that Logger might otherwise have.

This Contract has been signed by the parties, effective as of the date specified in the preamble above.

Logger:							Owner(s):


Signature: 						Signature: 				______
Printed Name: 						Printed Name: 				______
Title: 							Signature: 				______
								Printed Name: 		___________________
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	 Logger_____

Page 1


	 Owner_____
	 Logger_____

Page 4
 
EXHIBIT A
Property and Access
1. Harvest Area.  The designated harvest area consists of __ acres more or less and is located at CITY, STATE ZIP, in Township __, Range __, Section __.
It comprises a portion of _______ County parcel ######, with the following legal description:

LEGAL DESCRIPTION

2.    Logger Familiarity.  Logger shall not be responsible for surveying the boundaries of the Property, but shall be responsible for knowing the location of all marked harvest boundaries. Logger shall inspect boundary flagging with Forester in order to become familiar with the harvest boundaries prior to the start of logging operations.  

3.	Access
(a) Owner grants Logger the right to enter within the boundaries of the Property as shown on this Exhibit A, for the purpose of fulfilling this contract. 
(b) Access to the Property is from COUNTY County roads to landings designated by Forester. Logger shall be responsible for obtaining at its own cost a haul permit for hauling on COUNTY County roads, if required.
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EXHIBIT B
Selective Harvest Plan
1. Identification of Trees for Removal.  Trees designated for removal have been marked by Forester with fresh painted blue slashes on two sides.
 
2. Harvest Guidelines.
(a) Logger will cut and yard marked trees so as to provide the maximum protection possible to the unmarked stand.
(b) Yarding corridors will be selected in consultation with Forester that will minimize impacts and facilitate reasonable production rates.
(c) Unmarked trees may be removed to facilitate yarding or the construction of landings if necessary, upon consultation with and express approval by Forester.  Any unmarked trees that Logger believes must be removed for any other reason in the course of operations must be designated and approved by Forester prior to removal.
(d) Logger shall work to minimize damage to unmarked tree stems, root systems, or crowns, by utilizing rub trees along skid roads and avoiding driving equipment directly adjacent to leave trees as much as possible. 
(e) Logger shall protect all snags, only felling where needed for safety or as directed by the Forester. 
(f) Logger shall not cut or yard any logs already on the ground prior to harvest or snags felled for safety, except as directed by the Forester.
(g) Logger shall place habitat piles and create snags as specified in Exhibit E sections 2(d) and (e).

3. Unauthorized Activity.  Any cutting, removal, or damage of trees or snags by Logger inconsistent with the terms of this Contract or state law is unauthorized. Such activity may subject Logger to liability for triple the appraised value of such trees, and could result in criminal prosecution.


EXHIBIT C
Logging Operations Requirements
1. Logging Methods
(a) Logger shall handle all phases of logging, including, among other activities, falling and bucking, yarding, loading, hauling and cleanup.
(b) Permitted logging methods include hand falling, mechanized falling (feller buncher), processor and shovel, or rubber-tired or tracked skidder all of which shall be subject to Forester’s approval.
(c) Logger shall suspend all or any part of Logger’s operation as may be required by Forester when, in the opinion of Forester, weather conditions require such suspension either because of extremely hazardous fire potential or risk of excess damage to roads and rights-of-way.  Operations shall be suspended during periods of wet weather or wet soil conditions when rutting occurs.  
(d) Trees will be cut no higher than twelve inches from ground level on the uphill side of the tree, unless the base of the tree is obstructed or the bottom portion of the tree is non-merchantable. Where bottom portion of the tree is non-merchantable high stumps shall be created where feasible.
(e) Low value pulp wood, such as tree tops, may be left in or redistributed into the stand as long as accumulations do not become excessive, as determined by Forester.

2. Roads, Trails, Yarding Corridors and Landings
(a) The condition of existing roads on the Property has been inspected by Logger, and Logger has assessed and assumes all risks arising out of their use for logging operations; Owner makes no warranty as to the condition or suitability of existing roads, and shall have no duty to maintain or repair any such roads for use under this Contract. Logger will be responsible for any road upgrades necessary prior to their use. Owner will be responsible for any rock expenses necessary for road upgrades. Rock specifications, purchases, and applications must be pre-approved by Forester.
(b) No new roads will be built on the Property without Forester’s prior written approval. Logger shall back blade and waterbar the haul road upon completion of hauling as directed by Forester.
(c) Placement of all yarding corridors and landings will be determined on site after inspection and mutual agreement of Forester and Logger. Safety for crew and equipment will be taken into account in determining the proper placement of yarding corridors and landings. Unless otherwise specified by Forester, yarding corridors shall not exceed 14 feet at maximum width.  Logger shall water bar and/or decommission all skid trails upon completion of hauling as directed by Forester.
(d) Logger shall maintain all roads, gates, and rights-of-way on or adjacent to the Property in good condition.  Any special maintenance or repair required due to Logger’s operations will be the responsibility of Logger.  Special maintenance includes repairs of any rutting or other damage to road surfaces, damage to ditches, culverts, bridges, gates, signs or any other road improvements. Upon the termination of this Contract, Logger shall return all such roads, gates and rights-of-way to as good condition as existed immediately prior to Logger’s first use hereunder. Owner will be responsible for any rock expenses necessary for road maintenance and repairs. Rock specifications, purchases, and applications must be pre-approved by Forester.	Comment by Jaal: Include language here about whether the rock will be billed at cost or with markup.
(e) Logger shall provide all necessary road closure and haul route closure permits, as well as safety signage to notify neighbors, forest users and members of the public when logging or hauling is occurring in or near the Property. All roads and public trails will be kept open unless actively being used or crossed during the logging process, and will be clear at the end of every working day.
(f) Logger shall restore skid roads and landings following the completion of logging activities. Restoration shall include blading skid roads and landings to remove any rutting and restore original contours. 

3. Staffing
(a) Logger shall be solely responsible for supervision of its employees, agents, and any permitted subcontractors, and for management and direction of all aspects of their work.
(b) Logger must have a person on site during all logging operations who is English speaking and is authorized to receive instructions and notices from Forester and Owner.
(c) As to terms and conditions of employment, including, but not limited to, hiring, promotions, wages, hours, and fringe benefits, Logger will not discriminate against any person on the basis of race, creed, religion, sex or national origin.
(d) All vehicle drivers are required to have appropriate licensing and insurance before entering the Property.

4. Equipment
(a) All logging equipment or vehicles entering the Property must be clean of dirt and debris in order to prevent the spread of invasive species. Logging equipment and vehicles must be thoroughly cleaned, including undercarriage, prior to moving onto the Property. If any logging equipment or vehicle leaves the Property and returns after running off-pavement, e.g., other than on asphalt or concrete, that equipment or vehicle shall again be cleaned, including undercarriage, prior to re-entry onto the Property.  Trucks must be washed regularly to remove excessive dirt build up and prevent the spread of invasive species.
(b) All equipment shall be maintained in a condition that limits leakage of fluids.  
(c) No ground based equipment is permitted to operate within thirty feet of any stream channel or wetlands.
(d) All equipment owned or in the possession of Logger shall be removed from the Property by the Termination Date or earlier upon written notice by Owner to Logger. Equipment remaining unclaimed on the Property more than sixty days after the Termination Date or after such a notification shall be subject to disposition by Owner in the manner provided by law. Logger shall pay Owner all costs of moving, storing and disposing of any such equipment.  Owner shall not be responsible for any damage to or loss of the equipment as a result of any moving, storage or disposal of the equipment, or failure to properly store, maintain, move or dispose of the equipment.

5. Disposal Activities
(a) Concurrent with yarding operations slash on landings and slash concentrations shall be lopped and scattered throughout the stand to restore nutrients to forest soils, minimize erosion, and improve the aesthetic appearance of the landings and skid trails. 
(b) Refuse, including any hazardous substances or petroleum products, resulting from Logger’s use, servicing, or repair of Logger’s equipment, as well as all lunch wrappers, garbage, general debris and litter shall be removed from the Property on a daily basis and disposed of at an approved disposal site, all at Logger’s expense. 
(c) All limbs and non-merchantable material must be removed from roads. No material shall be left in ditches. Road and roadside clean-up shall be kept current with operations.
(d) Upon completion of the harvest, Logger will remove all worn out tools, parts and rubbish.  Prior to any seasonal or harvest shutdown, Logger shall inspect all culverts and ditches and remove all logging related debris as directed by Forester.

6. Fire Control
(a) Logger and its employees, agents and permitted subcontractors shall exercise the highest degree of care to prevent fire from arising on Property. Logger and its employees, agents and permitted subcontractors shall immediately notify Forester and the Washington Department of Natural Resources, or the appropriate firefighting agency, of any fire upon the Property or any adjacent property.  
(b) Logger shall provide all fire equipment specified by the State of Washington and shall have all required fire suppression equipment on site, and in fully functioning working condition at all times between April 15th and October 15th, and as additionally required by Washington Department of Natural Resources.
(c) Logger shall comply with all state, county and city fire regulations, including the Washington State Department of Natural Resources Industrial Fire Precaution Level system.  Logger shall abate all slash and logging debris resulting from operations under this Contract, to the extent required to reduce extreme fire hazard on the property.
(d) Slash burning is not contemplated under this Contract. To facilitate planting and reduce extreme fire hazard conditions, Logger shall redistribute and lop and scatter all landing slash concentrations in the harvest area as directed by Forester.

7. Environmental Matters
(a) Logging operations shall be conducted in such a manner as to prevent the discharge of hazardous materials, including petroleum products, into water, air or onto the ground.  All containers of oil or oil products kept on the property, including tanks or containers in vehicles, shall be kept in a condition that ensures that contamination of the soil or ground cover does not occur.  Equipment maintenance activities, such as oil changes and refueling, shall be undertaken so that no oil, fuel or other hazardous materials reach the ground. Normal maintenance and refueling shall be carried out with absorbent pads capable of effectively absorbing oils, fuel, hazardous liquids, hydrocarbons, organic solvents, mineral and vegetable oil spills, deployed at the service or fueling locations.
(b) Logger shall have on-site at all times when equipment is present a spill kit containing at minimum eight (8) feet of three (3) inch diameter petroleum based fluid absorbent sock and twenty (20) square feet of petroleum based fluid absorbent pads, or equivalent items capable of absorbing up to three (3) gallons of petroleum based fluid.
(c) No hazardous or solid waste shall be disposed of by abandonment, burial, or burning on the Property.  Spill kits shall be required on all equipment and vehicles.  Any hazardous substances or petroleum products resulting from Logger’s use, servicing, or repair of Logger’s equipment, and general debris and litter shall be removed from the Property and disposed of in an approved disposal site, all at Logger’s expense.  These requirements shall survive the termination of this Contract.
(d) In the event of a discharge or spill of any gasoline, oil, petroleum- or hydrocarbon-based fluid or substance, or other toxic or hazardous materials on the Property, the Logger will:
i. Immediately notify Forester if the discharge or spill regardless of amount is within 200 feet of any stream, river, streambed or riverbed, lake, saltwater body or wetland, or if a spill of more than 4 ounces occurs in any other location, and;
ii. Will be responsible for any removal, cleanup and remediation of the discharge or spill as recommended by Forester or required by law.

8. Safety.  Logger shall be responsible for ensuring that all persons working on the harvest and all equipment used in connection with the harvest are working in a safe manner.  Each person working on the Property will be required to wear the appropriate safety Personal Protective Equipment (PPE) at all times and adhere to safety standards as required in the Safety Standards for Logging Operations–Chapter 296-54 WAC issued by the Washington State Department of Labor and Industries.    

9. 	Move-out.  Prior to removing any logging equipment from the site, Logger shall receive electronic or written approval from Forester that the Property is in such condition that the equipment is no longer necessary. If Logger removes equipment from Property without approval from Forester, they will be liable for any move-in costs if Forester determines that the equipment is needed again.





















EXHIBIT D
Preservation Responsibilities
1. Residual Timber.  Logger’s felling and yarding operations shall be so conducted as to avoid excessive damage to unmarked and residual leave trees. Leave tree damage exists when one or more of the following conditions exist:
a.	A leave tree has one or more scars on its trunk exposing the cambium layer, which in total exceed 144 square inches.
b.	A leave tree top is broken or the live crown ratio is reduced below 30 percent.
c.	A leave tree has more than 1/3 of the circumference of its root system injured such that the cambium layer is exposed.
Excessive damage is established when more than 5% of the leave trees are damaged in a unit, as identified by Forester. If excessive damage occurs, Forester may stop work and/or require changes in harvest systems/methods.

2. [bookmark: _GoBack]Special Considerations in Wet Weather. When rainfall sufficient to saturate soil occurs, Logger must take extra precautions to avoid soil damage and other impacts to Property. These precautions shall include, but not be limited to:
a. Placing limbs and other slash in skid trails to spread out the machine weight and reduce soil compaction.
b. Waiting until weather improves to work in areas that are particularly saturated, such as pockets of slow-draining soil or low areas.
c. Installing chains or other traction devices (i.e. eco-tracks) on skidder wheels, or switching to tracked skidding.
d. Installing water bars in skid trails as necessary to avoid sediment delivery to streams.
If ruts in skid trails exceed 12 inches deep compared to the surrounding un-disturbed soil, Forester may suspend logging activities until conditions improve or changes to equipment used for skidding are made. Any ruts formed in skid trails must be repaired by back blading to match original contours when skidding on that skid trail is complete.

3. Damage to Property.  Logger’s activities shall be so conducted as to minimize damage to soil, terrain, surrounding timber, adjacent property, stream courses, stream sides, fences, bridges, power lines and other improvements in and about the Property.  Any such damage resulting from the Logger’s operations shall be repaired by Logger at its own expense. Damage includes, but is not limited to, rutting, erosion along yarding corridors or skid trails, any damage to roads and associated road improvements, or to cultural resource sites, riparian zones or wetlands.

4. Inadvertent Discovery of Cultural Resources
(a) Under no circumstances shall Logger or its employees, agents or permitted subcontractors be permitted to disturb or remove historical or cultural resources. Examples of older cultural resources may include artifacts such as tools, fragments of rocks left behind from the fabrication of tools, or culturally modified trees such as cedar trees that show signs of bark peeling.  Examples of more recent cultural resources may include past homestead debris such as buildings and foundation remains, wells, woodstoves, bedframes, garbage piles or pits, old camp sites, remains of trestles, rails, ties and spikes, steam donkeys, cables, saws or dump sites.
(b) Logger shall avoid any known historical or cultural sites to the extent directed by the Forester.  In the event Logger or its employees, agents or permitted subcontractors encounter or discover historical or cultural sites of an apparent age greater than 50 years old in the harvest area, Logger shall immediately stop all operations that could potentially disturb the site, promptly flag the site for future reference, and notify Forester.  
(c) Owner may unilaterally suspend, modify or cancel this Contract in order to protect an historical or cultural object or site.
(d) If Logger or any of its employees, agents or permitted subcontractors deliberately or negligently disturbs or destroys any historical or cultural resources, Logger shall bear all costs of restoration, in addition to any civil or criminal remedies otherwise provided by law.
(e) In the event any archaeological or historic materials are encountered during project activity, work in the immediate area (initially allowing for a 100' buffer; this number may vary by circumstance) must stop and the following actions must be taken:
1. Implement reasonable measures to protect the discovery site, including any appropriate stabilization or covering; and
2. Take reasonable steps to ensure the confidentiality of the discovery site; and,
3. Take reasonable steps to restrict access to the site of discovery.
Forester will notify the concerned Tribes and all appropriate county, state, and federal agencies, including the Department of Archaeology and Historic Preservation. The agencies and Tribe(s) will discuss possible measures to remove or avoid cultural material, and will reach an agreement with the project proponent regarding actions to be taken and disposition of material.
If human remains are uncovered, appropriate law enforcement agencies shall be notified first, and the above steps followed. If the remains are determined to be Native, consultation with the affected Tribes will take place in order to mitigate the final disposition of said remains.

See the Revised Code of Washington, Chapter 27.53, "Archaeological Sites and Resources," for applicable state laws and statutes. See also Washington State Executive Order 05-05, "Archaeological and Cultural Resources." Additional state and federal law(s) may also apply.

5. Habitat and Wildlife
(a) Logger shall take appropriate measures to protect any location that becomes known to it where special measures are needed for the protection of plants or animals listed, or under consideration to be listed, as threatened or endangered under the Endangered Species Act of 1973, as amended, or under state law, or identified to be sensitive by Forester.  Discovery and/or knowledge of such locations by Logger shall be promptly reported to Forester.
(b) Owner, after consultation with Forester, may direct Logger to undertake additional protections for habitat of endangered, threatened, and sensitive species.  Logger will be entitled to be reimbursed for the cost of any such extra protections, in an amount to be agreed upon in advance between Logger and Owner.
(c) Logger shall avoid felling dead trees, except where needed to ensure safety or as directed by the Forester. No dead standing or down wood shall be yarded or cut, except as directed by the Forester.

6. Markers.  Any legal land subdivision survey corners and witness objects are to be preserved.  If any work is occurring in proximity to a survey corner or witness object, it should be marked by Logger with flagging or paint. If any such markers are destroyed or disturbed, Logger shall, at its own expense, engage a licensed land surveyor to re-establish them.

EXHIBIT E
Commercial Terms
1. Branding, Removal, Scaling
(a) Before removal from the Property, Logger shall fill out and complete a load ticket for each load, and attach the applicable ticket to each load.
(b) Logger shall load, haul, and transport all logs and other forest products from the Property to an approved scaling facility, and then to mills and buyers designated in writing by Forester, at Logger's expense and risk. Owner shall retain ownership of all timber and timber products until full payment is made by receiving mills and buyers in the manner described below.
(c) Logger shall weigh any loads sold by weight at a certified truck scale approved in advance by Forester. Costs for weighing will be paid by Logger directly to the approved weighing facility.
(d) Logger shall maintain a written record of all log loads using a load receipt book.  A copy of each load ticket must be kept in the cab of each log truck during transport.  
(e) Logger shall also generate a production report, tracking the load ticket number, number of logs, date, time, destination, and truck number or driver’s name, for each loaded truck that leaves the loading area.
(f) Logger shall provide Forester with copies of each load ticket along with the corresponding certified scale ticket within five business days of the date of the load’s departure from the Property as shown on the applicable load ticket. Logger must provide Forester with a copy of the production report every week or after every ten (10) loads delivered, whichever is less frequent.
(g) Logger shall provide copies of all mill receipts when requested by the Forester.

2. Inspection and Payment
(a) Timber and forest products shall be sold only to those mills or buyers whom Forester has contacted on Owner’s behalf.
(b) Forester will direct mills and buyers to pay all sale proceeds to Owner through an account maintained for this purpose by the Forester. Logger’s payment may be split at the mill as required. In receiving and holding such funds, Forester shall be considered to be acting solely as Owner’s agent, and not as an agent, trustee or fiduciary as to Logger.
(c) Logger shall be responsible for paying all log hauling costs to the following destinations:	Comment by Jaal Mann: Adjust based on who’s paying

Hampton Lumber Mill, Randle, WA
Hampton Lumber Mill, Morton, WA
NW Fibre, Morton, WA
Formark, Frederickson, WA 
Rainier Veneer, Spanaway, WA

Logs shipped to other destinations may have an extra charge which must be agreed to in writing by Owner and Logger before sending logs

(d) Logger shall receive the following percentages of sale proceeds from forest products delivered and sold to mills and log buyers under this Contract, after trucking costs have been deducted off the top:

___% of log selling price for all ton wood/chip-and-saw loads delivered
___% of log selling price for all domestic veneer, pole, sawlog, and export loads delivered
___% of log selling price for all pulp wood. If any pulp wood is sold as FSC certified with an additional premium for certification, Landowner shall receive 100% of that premium after any additional haul costs have been deducted.

(e) Logger shall place in the stand 0 (#) log piles of pulp wood per acre averaging 12 logs per pile and 20’ in length as directed by the Forester.
(f) Logger shall girdle and leave standing 0 (#) trees per acre as directed by the Forester.
(g) Any additional work required or requested by Forester shall be paid to Logger at the following rates:
Dump Truck $____/hour, Loader $____/hour, Excavator $____/hour, Grader $____/hour, Dozer $____/hour, Skidder $____/hour, Chainsaw $____/hour.
Additional move-in costs may be charged for any equipment not already on site.

(h) Payments to Logger will be made on a regular schedule throughout the harvest period, with disbursements generally being made within ten business days after Forester has received sale proceeds and all required documentation for each load.  Sale proceeds relating to any loads transported and sold within the final three weeks prior to the estimated completion date for all logging work relating to the selective harvest will be withheld by Forester pending Logger’s completion of such work and satisfactory performance of all of Logger’s obligations under this Contract, and inspection and acceptance thereof by Forester in writing.  Logger will be paid within ten (10) business days after inspection and written acceptance by Forester.  Any failure or delay in making such inspection or providing written approval shall not relieve Logger of responsibility for performance in accordance with this Contract, notwithstanding Forester’s or Owner’s knowledge of Logger’s defective or non-complying performance.  Forester may, after consultation with Owner, apply any funds withheld from Logger toward the cure or remediation of any breaches or failures of performance by Logger hereunder that have not, in Forester’s judgment, been satisfactorily cured or addressed within a reasonable period after Logger has been notified thereof.

OR

Forester will establish an agreement with the mill to split revenue and issue payments from the harvest proceeds consistent with the terms above.

3. Taxes
(a) Owner, with the assistance of Forester, shall be responsible for filing and payment of Washington State Timber Excise Taxes on all harvested timber products. 
(b) Logger shall be responsible for payment of all other taxes or fees associated with Logger’s provision of services under this Contract, including but not limited to all income, gross receipts, excise and payroll-related taxes and contributions. 

4. Insurance Requirements
(c) Before commencement of any logging operations under this Contract, Logger and any subcontractors shall procure, and continue to carry at all times during the duration of this Contract, including during any suspension or extension of this Contract, the following insurance, with the following minimum coverage amounts:
i. Automobiles:
	Bodily Injury: $1,000,000 Each Occurrence
	Property Damage: $1,000,000 Each Occurrence
	Or Combined Single Limits: $1,000,000
ii. Exposures Other Than Automobiles Including Commercial General Liability and Contractual and Completed Operations:
	Bodily Injury: $1,000,000 Each Occurrence/$2,000,000 Annual Aggregate
	Property Damage: $1,000,000 Each Occurrence
	Or Combined Single Limits: $1,000,000
iii. Broad Form B Logging Property Damage:
	Not Less Than $1,000,000 Each Occurrence 
	Including $300,000 Non-negligent Firefighting Coverage (IRS 477)
iv. Workers’ Compensation:
	At least the schedule of employee benefits required by law. 

(d) The required insurance must be with carriers and on terms reasonably acceptable to Owner and Forester, each of whom shall be named as an additional insured under such policies, and must require ten (10) days’ notice to Owner and Forester prior to any change or cancellation.  Certificates evidencing such insurance shall be furnished to Owner and Forester prior to commencement of logging operations under this Contract.

5. Bonding.  Owner acknowledges that it has knowingly not requested or required that Logger post any performance or fidelity bond to ensure Logger’s faithful performance of this Contract, even though such bond coverage may be commercially available to Logger.

EXHIBIT F
Legal Terms
1. Forest Practice Permit.  Washington State Forest Practice Permit No. 1234567 is approved for this selective harvest, and will be assigned or otherwise made legally available to Logger following execution of and for the duration of this Contract.

2. Assumption of Risk.  Logger has inspected to its satisfaction, and neither Owner nor Forester makes any representations as to the present or future condition of, the Property and any roads, improvements, features, timber or forest products thereon.  Logger is not relying on any express or implied representations as to the condition or value of the property or any roads, improvements, features, timber or forest products thereon.  Logger assumes all risk of personal injury or property damage to itself and its employees, agents and permitted subcontractors that may occur in connection with operations under this Contract. 

3. Legal Compliance.  Logger shall fully comply with all laws of the United States, the State of Washington and local jurisdictions, and all government rules and regulations including but not limited to logging, safety and fire prevention regulations. In the event of conflict between any laws, rules or regulations and the terms of this Contract, this Contract shall be deemed to be amended to comply with such law, rule or regulation, and this Contract shall remain in full force and effect except as so modified.

4. Independent Contractor.  Logger and Owner agree that Logger is an independent contractor with respect to the services being provided pursuant to this Contract. Logger will be solely responsible for its acts and for the acts of its employees, agents and permitted subcontractors in connection with the performance of this Contract.  All work, equipment and materials necessary to perform this Contract shall be the sole responsibility of Logger.  Nothing in this Contract shall be considered to create the relationship of employer and employee or principal and agent between the parties hereto. Logger is not granted and shall not have any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Owner or to bind Owner in any manner whatsoever.  As an independent contractor, Logger shall comply with all compensation laws, Social Security laws and regulations, the Fair Labor Standards Act, all tax and other withholding requirements, and any and all other laws and regulations pertaining to employers.  Logger agrees to become and remain in full compliance with the terms of the State of Washington industrial insurance program (RCW Title 51, and all regulations thereunder) unless permitted, in writing, by Owner to carry private employer’s liability insurance.  Owner shall not be responsible for withholding or otherwise deducting federal income tax or Social Security, or contributing to the Washington State industrial insurance program, or otherwise assuming the duties of an employer, with respect to Logger or any employee or agent of Logger or any permitted subcontractor.  Logger shall be responsible for determining the methods by which it may best discharge its obligations under this Contract and no advice by Owner or Forester regarding the method or manner of Logger’s performance shall constitute a representation or warranty that such method or manner will comply with the requirements hereof, or shall create any liability of Owner or Forester on account of such advice.

5. Liabilities to Workers.  Logger shall be solely responsible for any loss, personal injury, death, and/or other damages that may be done to or suffered by workers or other persons in connection with the operations to be carried out pursuant to this Contract and shall, to the fullest extent permitted by law, defend, indemnify, and hold harmless Owner and Forester against any claims of loss, injury, death, and/or damage made by any worker or other person associated with Logger or any of its permitted subcontractors. This undertaking shall apply to all incidents of such loss, injury, death, and/or other damages, including incidents of loss, injury, death, and/or damage for which either or both of Owner or Forester may be considered jointly liable with Logger. 

6. General Indemnity.  Logger shall also defend, indemnify and hold harmless Owner, its agents (including Forester), and its and their respective, officers, directors, employees, agents, members and representatives (collectively, the “Indemnitees”) from any and all injuries, loss and damages (including but not limited to damages to person, property or otherwise) and expenses of any nature whatsoever, including, without limitation, attorneys’ fees, that may be caused to the Indemnitees or any third party (including but not limited to any abutting landowners and members of the public) arising out of or in connection with the performance, breach or non-performance of this Contract by, or any act or omission of, Logger or any of its employees, agents or permitted subcontractors, whether or not such performance, breach, non-performance, act or omission involves any intentional misconduct, breach of contract, recklessness, negligence or fault of any such person, except for injuries,  loss and damages caused by the intentional wrongdoing or the sole gross negligence of Owner.   

7. Waiver of Immunity.  For the sole purpose of fulfilling its indemnification obligations under this Contract, Logger specifically and expressly agrees to waive its immunity under Washington State industrial insurance, RCW Title 51. This waiver has been mutually negotiated by the parties. 

8. Legal Proceedings.  In the event of legal proceedings between the parties for the enforcement of any terms or conditions of this Contract, the prevailing party shall be entitled to reimbursement for all costs reasonably incurred, including attorneys' fees and costs, whether in connection with investigation, discovery, settlement, mediation, trial or on appeal of any claims hereunder. 

9. Applicable Law; Venue.  This Contract shall be governed by and construed in accordance with the laws of the State of Washington.  In the event any suit, or other proceeding is instituted to enforce any term of this Contract, the parties agree that venue shall be exclusively in ____ County, Washington.

10. Limitations on Liability.  Owner shall not be liable for any indirect, consequential or punitive damages under this Contract.



11. Waivers.  No waiver of timely notice requirements or any other requirement or right of Owner under this Contract shall be valid or binding on Owner, unless such waiver is in writing, is signed by Owner or Forester, and expressly states that it is intended to be a waiver.  The failure of Owner to insist upon strict performance of any of the covenants and agreements contained herein, or to exercise any right or election herein conferred in one or more instances shall not be construed to be a waiver or relinquishment of any such covenants, agreements, rights or elections, and the same shall remain in full force and effect.

12. Severability.  Any provision or part of this Contract held to be void or unenforceable under any law or regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Logger, who agree that this Contract shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as reasonably possible to expressing the intention of the stricken provision.

13. Liens and Encumbrances.  Logger agrees to keep any and all logs, timber and other forest products that are the subject of this Contract, as well as the Property, free from all liens, encumbrances or attachments (including but not limited to all liens, costs, or charges for labor, materials, or supplies) arising out of or in connection with this Contract or Logger’s performance hereunder.  Logger hereby expressly waives, and agrees not to assert, any logger’s liens under RCW Ch. 60.24 or any other mechanic’s or other liens against any logs, timber or forest products or against the Property in connection with this Contract.  In the event of default, cancellation, forfeiture, or other termination of this Contract, Owner shall remain vested with full title to all timber, logs, and other forest products described herein.

14. Time of Essence.  Notwithstanding anything to the contrary in this Contract, it is expressly understood that timely and strict performance by Logger of all covenants and agreements herein contained are the essence of this Contract, and Logger shall be and remain liable to Owner for any breach of contract or violations of any and all terms of this Contract occurring prior to the date of any termination hereof.  Owner shall maintain all rights to pursue any remedy at law, or in equity, for any such breach or violation.

15. Joint Media Relations. In the event of public interest in the project, both parties agree to jointly develop a coordinated media strategy, and designate spokesperson(s) to represent that project to the media and interested external parties.

16. Binding Effect; Non Assignment.  Subject to the provisions contained herein, this Contract shall be binding upon the heirs, executors, administrators, successors and legal representatives of the parties hereto.  Neither this Contract nor any rights of Logger under this Contract shall be assignable by Logger in whole or in part, by operation of law or otherwise, nor shall Logger be permitted or empowered to subcontract any portion of its performance obligations hereunder without the prior written consent of Owner. Any attempted assignment or subcontracting without the prior written consent of Owner shall be void.

17. Notices.  Any notice to be given by either party to the other under the provisions of or with respect to this Contract may be delivered personally or by commercial courier or by certified mail, addressed to the party to be served at such party's address as it appears below (or as modified by written notification from such party), and shall be effective at the time of such personal delivery or delivery to such address by commercial courier or certified mail. 


	
To Owner: 
LANDOWNER
Attn: LANDOWNER
123 A Street
Seattle, WA 98121
	
	To Logger: 
Company: LOGGER
Attn: LOGGER
123 B Street
Seattle, WA 98121





18. Contract Changes.  Either party may request changes to this Contract but the other party shall be under no obligation to negotiate or agree to any requested change.  Any proposed change which is mutually agreed upon may be incorporated herein only by execution of a written amendment to this Contract.

19. Contract Form.  Owner and Logger each acknowledge that (a) Forester has provided the initial form of this Contract solely as an accommodation to enable them to commence their negotiations hereunder, (b) each has been expressly advised by Forester to consult with its own legal counsel before agreeing to any of the terms of this Contract or executing this Contract, and (c) Forester shall not be deemed to have provided any legal advice, or to have any legal exposure, to either of them by reason of having furnished the initial form of this Contract to them.



















APPENDIX A
Harvest Unit Map

